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Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION  SERV¬ 
ICE,  DEPARTMENT  OF  AGRICULTURE 
SUBCHAPTER  F— SUPPORT  ACTIVITIES 
PART  650— COMPLIANCE  WITH  NEPA 
General  Guidelines 

AGENCY:  U.S.  Department  of  Agricul¬ 
ture,  Soil  Conservation  Service  (SCS) . 

ACTION :  Final  rule. 

SUMMARY :  This  revised  rule  prescribes 
the  general  guidelines  for  SCS’s  com¬ 
pliance  with  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4332(2)  (C) ).  These  revised  rules  are  in¬ 
tended  to  streamline  the  NEPA  process 
making  the  environmental  impact  state¬ 
ment  a  more  integral  part  of  the  deci¬ 
sionmaking  process.  Sections  650.10  and 
650.11  are  not  being  used  at  present. 

EFFECTIVE  DATE :  August  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

R.  M.  Davis,  Administrator,  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  2890,  Washing¬ 
ton,  DC.  20013. 

SUPPLEMENTARY  INFORMATION: 
On  February  8.  1977,  the  Soil  Conserva¬ 
tion  Service  published  in  the  Federal 
Register  (42  FR  7959)  proposed  revi¬ 
sions  of  its  rules  for  the  preparation  of 
environmental  impact  statements  <EIS). 
During  the  30 -day  commenting  period 
ten  (10)  letters  of  comment  were  re¬ 
ceived  from  four  (4)  Federal  Agencies: 
four  (4)  state  agencies,  one  (1)  con¬ 
servation  law  foundation;  and  one  (1) 
national  newspaper  association.  All 
written  comments  were  given  considera¬ 
tion  in  developing  the  final  guidelines. 
The  full  text  of  all  comments  received  is 
on  file  and  available  for  public  inspection 
in: 

Room  6105,  South  Agriculture  Building,  En¬ 
vironmental  Services  Division,  Soil  Con¬ 
servation  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D  C.  20013. 

The  principal  points  raised  by  those 
submitting  written  comments  and  the 
response  of  the  SCS  to  each,  are  as  fol¬ 
lows: 

Comment:  It  was  pointed  out  that  the 
proposed  regulations  should  be  signifi¬ 
cantly  changed  to  more  accurately  re¬ 
flect  the  goals  of  NEPA. 

Respone:  Numerous  subsections  of  7 
CFR  Part  650  have  been  changed.  See 
the  response  to  the  other  specific  com¬ 
ments  for  a  discussion  of  the  changes 
made.  Title  7  CFR  Part  650  was  prepared 
using  the  Council  on  Environmental 
Quality  (CEQ)  Guildelines,  40  CFR  Part 
1500  as  a  guide,  and  adapted  to  meet 
the  specific  requirements  of  the  SCS  Fed¬ 
eral  actions. 

Comment:  Since  SCS  provides  tech¬ 
nical  assistance  as  well  as  financial  as¬ 
sistance,  the  rationale  for  limiting  the 
applicability  of  the  regulations  should  be 
discussed. 

Response:  NEPA  applies  to  all  of  SCS’s 
assistance  whether  it  be  financial,  tech¬ 
nical,  or  both.  However,  Part  650,  Sub¬ 


part  A,  applies  only  to  SCS’s  implemen¬ 
tation  of  section  102(2)  (C)  of  NEPA  for 
those  project-type  actions  which  may 
lead  to  a  decision  of  whether  or  not  to 
prepare  an  EIS.  SCS  compliance  with 
NEPA  in  its  nonproject-type  Federal  as¬ 
sistance  programs  is  or  will  be  addressed 
in  rules  published  for  each  program. 

Comment:  A  question  was  raised  con¬ 
cerning  conservation  districts  and  local 
sponsors  being  local  government  units. 

Response :  Conservation  districts  are 
created  by  State  statute  as  subdivisions 
of  State  government.  Organizations  must 
have  authority  granted  by  State  stat¬ 
ute  to  install,  operate  and  maintain 
measures  prior  to  being  accepted  as 
sponsors. 

Comment:  In  order  to  capture  the 
spirit  of  NEPA,  §§  650.3(d)  and  650.8(b) 
(3)  should  be  reworded  to  more  fully  de¬ 
fine  the  environment.  Socioeconomic  as¬ 
pects  and  civil  rights  impacts  were  sug¬ 
gested  for  inclusion. 

Response :  We  agree.  Subsections  650.3 
(d)  and  650.8(b)(3)  have  been  modified 
as  suggested. 

Comment:  A  requirement  should  be 
added  that  a  minimum  of  90-days  should 
elapse  after  filing  a  draft  EIS  with  CEQ 
before  administrative  action  can  be 
taken. 

Response:  No  change  has  been  made 
relating  to  the  90-day  waiting  period. 
The  preparation  and  review  processes 
used  in  SCS  exceed  90  days  after  a  draft 
EIS  has  been  made  available  to  the  pub¬ 
lic.  The  more  significant  30-day  wait¬ 
ing  period  after  a  final  EIS  has  been 
made  available  to  the  public  is  addressed 
in  S  650.9(d). 

Comment:  Specific  references  to  laws 
and  statutes  other  than  NEPA  should  be 
included.  The  suggestions  included  the 
Endangered  Species  Act,  the  Wild  and 
Scenic  Rivers  Act,  the  Coastal  Zone 
Management  Act,  the  National  Historic 
Preservation  Act,  Executive  Order  11593, 
and  the  Archeological  and  Historic  Pres¬ 
ervation  Act. 

Response:  Subsection  650.1  as  now 
worded  covers  environmentally  related 
activities  of  other  Federal  agencies.  The 
SCS  implicitly  follows  laws,  executive  or¬ 
ders,  court  orders,  and  the  rules  and  reg¬ 
ulations  of  other  Federal  agencies  which 
impact  on  SCS-assisted  actions.  Ref¬ 
erence  to  each  specific  authorization  is 
not  repeated  in  7  CFR  Part  650  to  avoid 
duplication. 

Comment:  Subsection  650.3(c)  should 
be  modified  to  include  measures  installed 
on  public  lands. 

Response:  Subsection  650.3(c)  has 
been  modified  as  suggested. 

Comment:  Subsectioft  650.4(b)  should 
include  the  climate  and  cultural  re¬ 
sources.  Furthermore,  “future  uses” 
should  be  expanded. 

Response:  Subsection  650.4(b)  has 
been  reworded  to  reflect  “alternative  fu¬ 
tures.”  Specific  references  to  climate  and 
cultural  resources  have  not  been  incor¬ 
porated.  This  section  is  intended  to  re¬ 
flect  the  significant  existence  or  re¬ 
sources  present.  To  identify  only  a  few 
resources  would  imply  that  other  equally 
important  resources  are  not  significant. 


Comment:  Subsection  650.4(c)  should 
be  modified  to  reflect  alternative  plans 
ranging  from  “no  development”  through 
“total  development.”  . 

Response:  SCS  uses  an  interdiscipli¬ 
nary  environmental  assessment  and 
planning  proceduce  which  emphasizes  a 
broad  interest  in  the  planning  process. 
Water  resource  projects  are  formulated 
using  the  Water  Resources  Council’s 
Principles  and  Standards  as  a  planning 
tool  (38  FR  24778).  Because  of  the  vast 
differences  in  resources  in  different  re¬ 
gions  of  the  country,  it  is  not  practical 
to  constrain  interdisciplinary  planners 
in  the  alternatives  to  study.  The  ele¬ 
ments  identified  in  §  650.4  (a)  through 
(d)  are  planning  principles  accepted  by 
planners  in  general.  Therefore,  no 
change  has  been  made  in  this  section. 

Comment:  Subsections  650.4(d)  and 
650.5  (a)  and  (b)  should  be  modified  so 
agencies  representing  various  interests 
can  have  access  not  only  to  the  final  plan 
for  evaluation,  but  also  to  the  alternative 
plans  and  the  scoring  mechanism  by 
which  the  alternatives  were  ranked  to 
evaluate  potential  tradeoffs. 

Response:  SCS  uses  an  interdiscipli¬ 
nary  approach  in  planning  and  assessing 
environmental  impacts  of  proposed  Fed¬ 
eral  actions.  Other  agencies,  groups,  and 
individuals  with  expertise  or  special  in¬ 
terest  are  invited  to  participate  in  the 
environmental  assessment  and  planning 
process.  Information  collected  and  ana¬ 
lyzed  is  public  information.  Agencies, 
groups,  and  individuals  are  welcome  to 
review  information  and  urged  to  partici¬ 
pate  in  the  planning  process  consistent 
with  7  CFR  Part  661. 

Comment:  Subsection  650.6(c)  should 
be  modified  to  have  public  notices  pub¬ 
lished  in  a  newspaper  for  three  consecu¬ 
tive  weeks  prior  to  a  public  meeting. 
Furthermore,  §  650.9(a)  (3)  should  be 
made  consistent  with  §  650.6(c). 

Response:  Public  notices  are  to  be 
published  in  a  newspaper  serving  the 
area  where  the  action  is  proposed  prior 
to  a  public  meeting  or  hearing.  Where 
statutes  require  a  longer  or  different 
notification  procedure,  the  statutes  will 
be  followed.  SCS  will  notify  people  of 
impending  public  action.  Subsection 
650.9(a)(3)  concerns  the  availability  of 
a  draft  EIS  and  a  single  public  an¬ 
nouncement  is  sufficient. 

Comment:  Section  650.7  places  the  re¬ 
sponsibility  upon  the  responsible  Fed¬ 
eral  official  (RFO)  for  determining 
whether  or  not  a  proposed  Federal  action 
is  a  major  action  significantly  affecting 
the  human  environment  within  the 
meaning  of  section  102(2)  (C)  of  NEPA. 
Specific  criteria  should  be  added  to 
clearly  define  when  an  EIS  is  or  is  not 
needed. 

Response:  The  intent  of  §  650.7  is  the 
preparation  of  an  environmental  assess¬ 
ment  by  an  interdisciplinary  team  for 
each  proposed  Federal  action.  Based  up¬ 
on  the  actual  case-by-case  assessment,  a 
decision  is  made  by  the  RFO  on  the  need 
for  an  EIS.  The  decision  is  based  on  en¬ 
vironmental  impacts,  accumulated  im¬ 
pacts.  water  quality,  effects  on  cultural 
resources,  social  and  civil  rights  impacts. 
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and  other  effects  likely  to  result  from  a 
proposed  federally  assisted  action.  How¬ 
ever,  §  650.7(a)  has  been  modified  to 
state  that  major  Federal  actions  involv¬ 
ing  realignment  or  increasing  channel 
capacities,  and  those  watershed  projects 
requiring  congressional  action,  after  the 
effective  date  of  these  rules,  will  auto¬ 
matically  require  the  preparation  of  an 
EIS.  A  uniform  national  criteria  covering 
environmental  amenities  cannot  realis¬ 
tically  be  made.  Individual  actions  need 
to  be  assessed  on  a  case-by-case  basis  and 
a  determination  made  concerning  im¬ 
pacts  upon  existing  resources.  The  RPO 
will  counsel  with  other  Federal,  State, 
and  local  agencies,  as  well  as  groups  and 
individuals,  prior  to  making  a  decision 
concerning  the  need  for  an  EIS. 

Comment:  Subsections  650.7(a)  (1) 
through  (5)  should  be  reworded  to  in¬ 
clude  concern  for  lands  capable  of  agri¬ 
cultural  production,  and  for  cultural  re¬ 
sources  as  factors  to  consider  in  deter¬ 
mining  the  need  for  an  EIS. 

Response:  We  agree.  Subsections  650.7 

(a)  (1)  through  (5)  have  been  modified 
as  suggested. 

Comment:  The  negative  declaration 
has  been  eliminated  as  a  NEPA  pro¬ 
cedure.  In  its  place  is  a  notice  of  intent 
which  will  not  be  circulated.  This  should 
be  changed. 

Response:  We  agree.  Subsection  650.7 
(c)  has  been  modified  to  require  the  no¬ 
tice  of  intent  to  be  prepared,  published 
in  the  Federal  Register,  and  circulated 
to  interested  agencies  and  individuals 
when  a  decision  has  been  made  to  pre¬ 
pare  an  EIS.  Two  new  9§  650.3  (f)  and 
(g)  titled  Environmental  Impact  Ap¬ 
praisal  and  Notice  of  Intent  have  been 
added  to  define  these  terms. 

Comment:  All  environmental  consid¬ 
erations  of  a  Federal  action  should  be 
evaluated  simultaneously  in  a  single  doc¬ 
ument.  It  would  then  be  easier  to  deter¬ 
mine  the  accumulated  impacts  caused 
by  the  proposed  Federal  action. 

Response :  We  agree  with  the  concept 
that  environmental  considerations 
should  be  evaluated  simultaneously  for 
interrelated  proposed  actions.  Title  7 
CFR  Part  650  contains  attempts  to  im¬ 
plement  this  concept. 

Comment:  Subsection  650.8(b)(6) 

should  be  revised  to  address  the  need  to 
analyze  and  describe  the  cumulative  ef¬ 
fects  of  all  proposed  actions  in  the  area, 
whether  relative  to  the  proposed  SCS 
action  or  not. 

Response:  The  SCS  regulations  are  in¬ 
tended  to  include  those  proposed  actions 
which  are  similar  in  nature  and  those 
projects  whose  impacts  when  accumu¬ 
lated  with  the  impacts  resulting  from 
SCS  actions  would  contribute  to  the  ef¬ 
fects  on  the  impacted  area. 

Comment:  Subsections  650.8  (a)  and 

(b)  appear  to  be  prepared  consistent 
with  CEQ’s  memorandum  to  heads  of 
agencies  dated  February  10,  1976,  which 
confirms  the  concept  to  reduce  the  vol¬ 
ume  of  an  EIS  so  that  it  can  be  more 
easily  used  in  the  decisionmaking  proc¬ 
ess.  The  memorandum  also  contained 
several  recommendations  for  reducing 
the  volume  of  the  EIS  without  sacri¬ 


ficing  the  quality  of  information  pre¬ 
sented.  We  suggest  that  these  recom¬ 
mendations  be  included  in  the  regula¬ 
tions  in  order  to  maintain  the  quality  of 
the  E1IS. 

Response:  We  agree.  Subsections  650.8 
(a)  and  (b)  have  been  reworded  to  be 
more  consistent  with  CEQ’s  memoran¬ 
dum.  The  entire  revision  of  Part  650  is 
designed  to  streamline  the  EIS.  The  ulti¬ 
mate  product  of  the  revised  guidelines 
will  be  a  document  which  contributes  sig¬ 
nificantly  to  the  decisionmaking  process. 

Comment:  Value  judgments  have  been 
written  into  the  compliance  with  NEPA 
guidelines  in  lieu  of  making  scientific 
studies  and  conclusions. 

Response:  The  entire  NEPA  process 
involves  making  an  interdisciplinary  en¬ 
vironmental  assessment.  Recommenda¬ 
tions  and  conclusions  resulting  from  the 
environmental  assessment  form  the  basis 
for  deciding  on  the  need  for  an  EIS  and 
provide  the  decision  maker  with  docu¬ 
mented  facts  on  environmental  impacts 
discussed  in  an  EIS. 

Comment:  Subsection  650.9(a)  does 
not  require  that  copies  of  the  EIS  be 
furnished  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  for  review  and  com¬ 
ment  in  accordance  with  section  309  of 
the  Clean  Air  Act  and  section  1500.9(b) 
of  the  CEQ  Guidelines. 

Response:  Subsection  650.9(a)  (1)  (i) 
states  that  “Federal  agencies  who  have 
jurisdiction  by  law  •  •  This  includes 
EPA. 

Comment:  “Prime”  should  be  deleted 
from  subsection  650.20(c)  (7)  so  that  all 
agricultural  land  is  included. 

Response :  Agricultural  production  lost 
in  Federal  actions  may  be  a  conscious 
tradeoff  made  by  those  responsible  for 
the  action.  However,  prime  farmland  is  a 
fixed  resource  which  is  diminishing  at  an 
accelerated  rate  and  should  be  protected 
to  the  fullest  extent  practicable. 

Having  considered  the  comments  re¬ 
ceived,  and  other  relevant  information, 
the  Administrator  concludes  that  the 
proposed  rules,  with  changes,  should  be 
adopted  as  set  forth  below.  Accordingly, 
Title  7  Chapter  VI,  Subchapter  F,  Part 
650,  Subpart  A,  and  §  650.20  of  Subpart  B 
are  hereby  amended,  and  will  be  effective 
on  August  8,  1977. 

Dated:  August  2, 1977. 

(Catalog  of  Federal  Domestic  Assistance  pro¬ 
grams  numbered  10.901  and  10.904  National 
Archives  Reference  Services.) 

B.  M.  Davis, 
Administrator, 

Soil  Conservation  Service. 

Subpart  A — Preparation  of  Environmental  Impact 
Statements  for  Project-Typo  Action* — Guidelines 

Sec. 

650.1  Purpose. 

650.2  Applicability. 

650.3  Definition  of  terms. 

650.4  Environmental  assessment  in  the 

planning  process. 

650.5  Obtaining  Information  during  envi¬ 

ronmental  assessment. 

650.6  Public  Involvement  during  environ¬ 

mental  assessment. 

650.7  Criteria  for  determining  whether  an 

EIS  Is  to  be  prepared. 

650.8  EIS  format  and  content. 

650.9  EIS  distribution  and  comment. 


Subpart  B — Related  Environmental  Concerns 

Sec. 

650.20  Reviewing  and  commenting  on  EIS's 
prepared  by  other  agencies. 

•  •  •  •  • 

Authority:  42  D.S.C.  4332(2)  (C);  Execu¬ 
tive  Order  11514,  16  U.S.C.  1001-1008;  7 
U.S.C.  1010-1011;  16  U5.C.  590  a-f,  q;  7  CFR 
2  62. 

Subpart  A — Preparation  of  Environmental 

Impact  Statements  for  Project-Type  Ac¬ 
tions— Guidelines 

§  650.1  Purpose. 

This  part  prescribes  SCS  guidelines  for 
the  preparation,  coordination,  and  re¬ 
view  of  environmental  impact  statements 
(EIS’s)  as  required  by  section  102(2)  (C) 
of  NEPA  of  1969.  These  guidelines  are 
consistent  with  Executive  Order  11514, 
dated  March  5.  1970,  as  amended  and 
the  CEQ  Guidelines  for  Preparation  of 
Environmental  Impact  Statements,  40 
CFR  Part  1500.  The  assessment  of  en¬ 
vironmental  quality  in  SCS-assisted  pro¬ 
grams  is  carried  out  in  harmony  with 
the  activities  and  procedures  of  those  to 
whom  assistance  is  provided.  The  SCS 
Administrator  maintains  liaison  with 
CEQ.  SCS  policies  and  procedures  relat¬ 
ing  to  NEPA  are  coordinated  with  CEQ. 
SCS-assisted  projects  are  also  coordi¬ 
nated  with  Federal,  State,  and  local 
agencies  and  other  concerned  individuals 
and  groups  to  ensure  the  proper  con¬ 
sideration  of  environmental  values. 

§  650.2  Applicability. 

(a)  This  part  applies  to  those  land 
and  water  resource  projects  or  federally 
assisted  actions  for  which  State  and 
local  units  of  government  receive  Federal 
financial  assistance  from  SCS.  (7  CFR 
Parts  620-623  and  640-643).  These  reg¬ 
ulations  are  effective  on  the  date  of  pub¬ 
lication  of  the  final  regulations. 

(b)  These  regulations  shall  not  apply 
to  projects  or  independent  portions  of 
projects  for  which  an  environmental  as¬ 
sessment  has  been  made  and  an  EIS  or 
negative  declaration  filed  with  CEQ  in 
accordance  with  the  previous  SCS  rules, 
7  CFR  Part  650  (41  FR  24975)  dated 
June  22,  1976.  For  those  projects  the 
June  22,  1976,  guidelines  will  be  utilized 
until  completion. 

§  650.3  Definition  of  terms. 

(a)  Environmental  assessment.  The 
environmental  assessment  is  an  in¬ 
separable  part  of  the  planning  process. 
The  environmental  assessment  provides 
a  range  of  concise  and  pertinent  environ¬ 
mental  data  as  well  as  social  and 
economic  information  to  indicate  the 
need  for  an  EIS,  resources  available,  and 
alternatives  for  decisionmaking  on  the 
use  and  development  of  resources. 

(b)  Federally  assisted  actions.  An  ac¬ 
tion  which  is  formulated  and  carried 
out  by  local  units  of  government  with 
financial  assistance  provided  by  the 
SCS.  Measures  located  on  nonfederal 
land  are  under  the  jurisdiction  and  con¬ 
trol  of  the  local  units  of  government. 
Measures  located  on  Federal  land  are 
under  the  jurisdiction  and  control  of  the 
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Federal  land  managing  agency.  (See  7 
CFR  620.21.) 

(c)  Responsible  Federal  officials.  The 
SCS  Administrator  is  the  responsible 
Federal  official  (RFO)  for  compliance 
with  NEPA  regarding  proposed  legisla¬ 
tion,  programs,  legislative  reports,  reg¬ 
ulations,  and  program  EIS’s.  SCS  State 
Conservationists  (STC’s)  are  the  RFO’s 
for  complying  with  the  provisions  of 
NEPA  in  other  SCS-assisted  actions. 
When  an  SCS-assisted  major  Federal  ac¬ 
tion  involves  more  than  one  State,  the 
Administrator  will  designate  one  STC 
as  the  RFO  for  that  action. 

(d)  Interdisciplinary  planning.  SCS 
uses  an  interdisciplinary  environmental 
assessment  and  planning  process  in 
which  individuals  and  groups  having 
different  technical  expertise  jointly  as¬ 
sess  existing  future  environmental  qual¬ 
ity.  The  interdisciplinary  group  considers 
complexity  of  problems,  structure,  and 
function  of  natural  resources,  and  the 
economic,  social,  and  other  effects  of 
alternative  actions.  Effective  interdisci¬ 
plinary  planning  is  closely  related  to 
public  involvement  in  the  planning 
process. 

(e)  Statement  of  findings.  A  statement 
of  findings  is  a  concise  written  rationale 
by  the  RFO  regarding  implementation  of 
the  proposed  action.  It  will  briefly  de¬ 
scribe  significant  concerns  that  were  en¬ 
countered  in  the  decisionmaking  process. 
The  statement  of  findings  will  be  pre¬ 
pared  on  proposed  actions  requiring  an 
EIS  after  the  30-day  administrative  ac¬ 
tion  period  has  expired  following  the 
notice  of  availability  of  the  final  EIS 
as  published  in  the  Federal  Register 
by  CEQ.  The  statement  of  findings  will 
be  signed  and  dated  by  the  STC. 

(f)  Environmental  impact  appraisal. 
For  proposed  project  actions  for  which  it 
has  been  determined  that  an  EIS  will 
not  be  prepared,  an  environmental  im¬ 
pact  appraisal  (EIA)  will  be  prepared  to 
document  the  rationale  for  not  prepar¬ 
ing  an  EIS.  The  EIA  will  respond  to  the 
five  questions  in  8  650.7(a)  (1)  through 
(5).  It  will  be  dated  and  signed  by  the 
STC. 

(g)  Notice  of  intent.  A  notice  of  intent 
is  a  brief  statement  inviting  public  reac¬ 
tion  to  the  decision  by  the  RFO  whether 
or  not  to  prepare  an  EIS  for  a  major 
Federal  action.  The  notice  of  intent 
will  be  published  in  the  Federal  Reg¬ 
ister.  circulated  to  interested  agencies, 
groups,  individuals,  and  published  in  a 
newspaper  (s)  serving  the  area  of  the 
proposed  action. 

(h)  Administrative  action.  For  pur¬ 
poses  of  these  guidelines,  the  signing  of 
a  statement  of  findings  constitutes  ad¬ 
ministrative  action  on  those  actions 
where  an  EIS  is  prepared. 

§  650.4  Environmental  assessment  in 
the  planning  process. 

Environmental  assessment  and  initial 
planning  efforts  for  land  and  water  re¬ 
source  projects  are  interrelated  and 
commence  simultaneously.  Procedures 
for  making  environmental  assessments 
are  contained  in  SCS’s,  “Guide  for  En¬ 
vironmental  Assessment,"  issued  in 


March  1977.  This  combined  effort  will 
utilize  an  interdisciplinary  approach. 
Factors  to  be  considered  in  the  assess¬ 
ment  are  dependent  on  the  planning  ob¬ 
jectives.  The  environmental  assessment 
continues  through  the  planning  process. 
The  interrelated  environmental  assess¬ 
ment  and  planning  elements  are  as 
follows: 

(a)  Identify  the  planning  objectives 
and  study  needs  of  the  sponsoring  local 
organizations.  Emphasize  that  environ¬ 
mental  quality  objectives  are  coequal 
with  national  economic  development  ob¬ 
jectives. 

(b)  Inventory  and  evaluate  the  re¬ 
source  base  giving  due  consideration  to 
alternative  futures.  Environmental  fac¬ 
tors  are  to  be  studied  consistent  with 
the  planning  objectives. 

(c)  Formulate  alternative  plans  and 
display  impacts  taking  into  considera¬ 
tion  Floodplain  Management  (Executive 
Order  11988)  and  Protection  of  Wet¬ 
lands  (Executive  Order  11990).  Alterna¬ 
tives  affecting  flood  plains  or  wetlands 
will  be  considered  only  where  there  is  no 
practicable  other  way  of  solving  the 
problem  and  the  proposal  includes  all 
practical  measures  to  minimize  harm  to 
these  resources. 

<d)  Analyze  and  compare  alternative 
plans.  Alternative  plans  will  reflect  en¬ 
vironmental  considerations  as  appropri¬ 
ate. 

§  650.5  Obtaining  information  during 
environmental  assessment. 

(a)  Use  of  available  data.  SCS  will 
make  use  of  available  reports,  plans,  and 
publications  which  relate  to  the  environ¬ 
mental  issues  involved. 

(b)  Study  by  SCS.  The  SCS  will  per¬ 
form  surveys  and  investigations  using 
an  interdisciplinary  team.  Information 
related  to  flood  plain  management  and 
protection  of  wetlands  will  be  incorpo¬ 
rated  into  the  environmental  assessment. 

(c)  Study  by  others.  SCS  will  deter¬ 
mine  if  additional  studies  are  necessary 
and  will  enter  into  contracts  or  other 
arrangements  with  qualified  organiza¬ 
tions  or  individuals  to  produce  needed 
environmental  data. 

§  650.6  Public  involvement  during  en¬ 
vironmental  assessment. 

(a)  General  considerations  for  devel¬ 
oping  public  involvement — (1)  Identifi¬ 
cation  of  interested  public.  Public  in¬ 
volvement  begins  with  the  initial  steps 
of  the  interrelated  environmental  assess¬ 
ment  and  planning  process.  The  inter¬ 
ested  public  consisting  of,  but  not  limited 
to  individuals,  groups,  organizations,  and 
governmental  agencies,  are  to  be  en¬ 
couraged  to  participate  in  and  contrib¬ 
ute  to  the  interrelated  planning  process 
and  environmental  assessment  activities. 

(2)  Early  public  review.  Public  involve¬ 
ment  will  include  an  early  discussion  of 
flood  plain  management  and  protection 
of  wetlands,  where  appropriate.  Where 
involved,  these  resources  will  be  inven¬ 
toried  and  presented  at  public  meetings 
and  in  public  notices. 

(3)  Documentation.  A  reviewable  rec¬ 
ord  of  public  involvement  in  the  en¬ 


vironmental  assessment  and  planning 
process  will  be  maintained  by  the  RFO. 

(b)  Public  meetings.  The  RFO,  after 
consultation  with  the  sponsors,  will  de¬ 
termine  when  public  meetings  or  hear¬ 
ings  are  to  be  held.  Environmental 
information  will  be  presented  and  dis¬ 
cussed  along  with  other  appropriate  in¬ 
formation.  To  the  extent  practical,  per¬ 
tinent  information  should  be  made 
available  prior  to  the  meetings. 

(c)  Public  notices.  Notice  of  each  pub¬ 
lic  meeting  or  hearing  discussed  in  para¬ 
graph  (b)  of  this  section  will  be  pub¬ 
lished  in  a  newspaper (s)  serving  the 
area  where  the  action  is  proposed.  Where 
official  action  by  the  local  units  of  gov¬ 
ernment  involved  in  the  proposed  is  gov¬ 
erned  by  State  statute,  the  public  notice 
and  mailing  requirements  of  the  statute 
will  be  followed. 

§  650.7  Criteria  for  determining  whether 
an  EIS  is  to  be  prepared. 

(a)  Actions  which  require  an  EIS.  (1) 
Major  Federal  actions  which  involve 
channel  realignment  or  work  to  increase 
channel  capacities. 

(2)  Watershed  projects  requiring  con¬ 
gressional  action  after  the  effective  date 
of  these  rules. 

(3)  All  other  actions  which  are  deter¬ 
mined  to  be  major  Federal  actions  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment. 

(b)  Criteria  for  determining  if  an  ac¬ 
tion  is  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  The  RFO  will  determine 
the  need  for  an  EIS  on  an  individual  case 
basis.  An  EIS  will  be  prepared  if  the 
proposed  action  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
assessment,  using  a  systematic  interdis¬ 
ciplinary  analysis  and  evaluation  of  data 
and  information  responding  to  the  five 
provisions  of  Section  102(2)  (C)  of  NEPA, 
will  assist  the  RFO  in  deciding  if  the 
action  will  require  the  preparation  of 
an  EIS. 

The  analysis  and  evaluation  of  envi¬ 
ronmental  concerns  will  generate  ques¬ 
tions  such  as  the  following: 

(1)  Environmental  impact.  Will  the 
proposed  action  significantly  affect  the 
quality  of  the  human  environment?  e.g., 
significantly  alter  or  destroy  valuable 
wetlands,  prime  and  unique  farmland, 
cultural  resources,  threatened  and  en¬ 
dangered  species,  water  quality,  fish  and 
wildlife  habitats,  wilderness  and  scenic 
areas,  or  perennial  stream  ecosystems? 

(2)  Adverse  environmental  impacts 
which  cannot  be  avoided.  What  are  the 
important  environmental  amenities  that 
would  be  lost  if  the  proposed  action  were 
implemented? 

(3)  Alternatives.  Are  there  alternative 
methods  that  would  achieve  the  plan¬ 
ning  objectives  with  essentially  a  similar 
commitment  of  resources  while  avoiding 
major  adverse  environmental  impacts? 
e  g.,  flood  plain  management  and  protec¬ 
tion  of  wetlands. 

(4)  Short-term  uses  versus  long-term 
productivity.  Will  the  proposed  actions, 
when  added  to  other  similar  actions, 
foreclose  the  enhancement  of  significant 
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long-term  productivity  as  a  tradeoff  for 
short-term  uses? 

(5)  Commitment  of  resources.  Will  the 
proposed  action  irreversibly  and  irre¬ 
trievably  commit  the  use  of  important 
resources?  e.g.,  prime  and  unique  farm¬ 
land. 

(c)  When  to  prepare  an  EIS.  If  it  is 
determined  that  the  proposed  action  is 
a  major  Federal  action  that  will  generate 
significant  adverse  effects  on  the  quality 
of  the  human  environment,  the  RFO  will 
prepare  an  EIS.  As  soon  as  the  decision 
to  prepare  an  EIS.  As  soon  as  the  deci¬ 
sion  to  prepare  an  EIS  is  made,  the  RFO 
will  circulate  a  Notice  of  Intent.  (See 
§  650.3(g).) 

(d)  When  an  EIS  is  not  prepared.  An 
EIS  will  not  be  prepared  if  the  RFO 
determines,  on  the  basis  of  the  environ¬ 
mental  assessment,  that  the  proposed 
action  is  not  a  major  Federal  action,  or 
is  a  major  Federal  action  which  will  not 
significantly  adversely  affect  the  quality 
of  the  human  environment.  The  RFO 
will  distribute  a  notice  of  intent  and  an 
environmental  impact  appraisal  to  in¬ 
terested  agencies  and  individuals.  A  no¬ 
tice  of  intent  announcing  the  decision 
not  to  prepare  an  EIS,  and  the  avail¬ 
ability  of  the  environmental  impact  ap¬ 
praisal,  will  be  published  in  the  Federal 
Register  and  in  a  newspaper (s)  serving 
the  area  of  the  proposed  action.  Single 
copy  requests  for  the  environmental  im¬ 
pact  appraisal  will  be  filled  without 
charge.  A  charge  may  be  made  for  mul¬ 
tiple  copy  requests.  Implementation  of 
the  proposed  action  will  not  be  initiated 
until  30  days  after  the  notice  of  intent 
has  been  published  in  the  Federal 
Register. 

(e)  Lead  agency.  In  certain  instances, 
several  Federal  agencies  may  have  pro¬ 
gram  responsibilities  relative  to  a  major 
Federal  action  with  significant  impacts 
upon  the  quality  of  the  human  environ¬ 
ment.  If  it  is  mutually  decided  that  SCS 
is  the  lead  agency,  the  RFO  will  coordi¬ 
nate  the  input  of  all  concerned  agencies 
in  the  development  of  the  EIS.  If  it  is 
mutuallv  decided  that  another  agency  is 
the  lead  agency,  SCS  will  cooperate  in 
the  development  of  an  EIS.  In  actions  in¬ 
volving  several  departments  or  agencies 
within  USDA,  the  role  of  SCS  will  be  de¬ 
termined  in  consultation  with  the  USDA 
Office  of  the  Coordinator  of  Environ¬ 
mental  Quality  Activities. 

(f)  List  of  EIS’s.  A  current  list  of  land 
and  water  resource  projects  on  which 
EIS’s  are  to  be  prepared  is  to  be  main¬ 
tained  by  the  STC. 

(g)  EIS’s  for  more  than  one  project 
action.  The  SCS,  in  certain  instances  will 
prepare  an  EIS  covering  several  similar 
actions  which  are  interrelated  in  pur¬ 
pose  and  scope.  If  the  actions  Involve 
more  than  one  state,  the  Administrator 
of  SCS  will  designate  one  STC  as  the 
RFO. 

§  650.8  EIS  formal  and  content. 

(a)  General.  The  EIS  should  be  writ¬ 
ten  in  concise  and  nontechnical  language 
in  order  for  it  to  be  used  as  a  tool  in  the 
decisionmaking  process.  The  EIS  is  a 
public  disclosure  of  the  major  environ¬ 


mental  issues  surrounding  a  proposed  ac¬ 
tion  as  set  forth  in  Section  102(2)  (C)  of 
NEPA  to  ensure  that  environmental  fac¬ 
tors  are  considered  in  decisions  pertain¬ 
ing  to  the  proposed  action.  The  EIS 
should  explain  how  the  scope  of  the 
statement  and  its  level  of  detail  have 
been  delineated  in  accordance  with  en¬ 
vironmental  issues  and  problems  in¬ 
volved  in  the  proposed  action.  Data  and 
analyses  in  the  EIS  should  be  commen¬ 
surate  with  the  importance  of  the  impact 
on  the  quality  of  the  human  environ¬ 
ment  as  determined  by  the  environ¬ 
mental  analysis.  Less  important  mate¬ 
rial  should  be  summarized,  consolidated, 
or  simply  referenced. 

(b)  Sections  to  be  included  in  the  EIS. 
The  following  sections  will  be  included 
in  the  EIS.  The  RFO  may  include  addi¬ 
tional  sections,  maps,  drawings,  photo¬ 
graphs.  and  other  data. 

(1)  Title  page. 

(2)  Summary  of  proposed  action,  im¬ 
pacts,  and  alternatives. 

(3)  Environmental  impact  of  the  pro¬ 
posed  action.  This  section  should  con¬ 
tain  a  brief  description  of  the  environ¬ 
mental  impacts  both  within  and  outside 
the  planning  area  that  may  result  if  the 
proposed  action  is  implemented.  In  gen¬ 
eral,  the  EIS  will  describe  the  impacts  of 
the  proposed  action  on  cultural,  physical, 
and  natural  resources;  terrestrial  and 
aquatic  ecosystems;  prime  and  unique 
farmland;  and  demographic  and  social 
effects,  Including  civil  rights  impacts  on 
minority  groups  and  low-income  persons. 

(4)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented.  This  section 
should  analyze  and  describe  those  ad¬ 
verse  impacts  of  the  proposed  action 
which  are  unavoidable. 

(5)  Alternatives  to  the  proposed  ac¬ 
tion.  This  section  should  contain  an 
analysis  and  description  of  alternatives 
studied  during  the  interrelated  environ¬ 
mental  assessment  and  .the  planning 
process.  Environmental  impacts  of  each 
alternative  shall  be  described  and  ap¬ 
propriately  displayed. 

(8)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  analyze  and  describe  the  cumula¬ 
tive  effects  of  the  proposed  action  when 
added  to  other  similar  actions,  in  an 
area  or  region.  The  long-term  con¬ 
sequences  on  the  environment  should  be 
described.  This  section  should  disclose 
the  consequences  of  short-term  uses  of 
man’s  environment  which  subsequently 
may  produce  long-term  impacts. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented.  This  section 
should  identify  the  extent  to  which  the 
proposed  action  will  curtail  or  change 
man's  use  and  enjoyment  of  resources 
within  the  planning  area. 

(8)  Consultation  and  review  with  ap¬ 
propriate  Federal,  State  and  local  agen¬ 
cies  and  others.  This  section  will  briefly 
describe  the  overall  processes  of  consul¬ 
tation  and  coordination  with  interested 


agencies,  groups,  and  individuals  during 
the  environmental  assessment  and  plan¬ 
ning  process.  A  listing  of  agencies  and 
groups  requested  to  review  the  draft  EIS 
should  be  included  in  this  section  of  the 
draft  EIS.  This  section  should  be  ex¬ 
panded  in  the  final  EIS  to  provide  a  re¬ 
sponse  to  significant  environmental  con¬ 
cerns  and  comments  received  on  the 
draft  EIS  and  indicate  where  revisions 
were  made  in  the  EIS. 

(9)  Appendices.  The  draft  and  final 
EIS’s  should  contain  appropriate  ap¬ 
pendices,  as  necessary,  to  assist  the  deci¬ 
sion  maker  in  understanding  the  envi¬ 
ronmental  conditions  and  impacts  re¬ 
garding  the  proposed  action. 

§  650.9  EIS  distribution  and  comment. 

(a)  Draft  EIS’s.  The  following  steps 
will  be  taken  in  filing  and  distributing 
draft  EIS’s  for  review  and  comment: 

(I)  CEQ  and  others.  Five  copies  of 
the  draft  EIS’s  will  be  sent  to  CEQ  by 
the  RFO.  At  the  same  time  the  RFO  will 
send  copies  to: 

(1)  Federal  agencies  who  have  Juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved. 

(II)  State  and  local  agencies.  OMB 
Circular  No.  A-95  (Revised)  through  its 
system  of  State  and  areawide  clearing¬ 
houses  provides  a  means  for  obtaining 
the  views  of  State  and  local  environ¬ 
mental  agencies  which  can  assist  in  the 
preparation  and  review  of  EIS’s. 

(ill)  Organizations,  groups,  and  in¬ 
dividuals.  A  copy  of  the  draft  EIS  will 
be  sent  to  the  appropriate  official  of 
each  organization  or  group  and  each 
individual  who  has  requested  a  copy.  A 
charge  may  be  made  for  multiple  copy 
requests. 

(2)  Time  period  for  comment.  The 
time  period  for  review  ends  45  days  after 
the  date  CEQ  publishes  the  notice  of 
public  availability  of  the  draft  EIS  in 
the  Federal  Register.  A  15-day  exten¬ 
sion  of  time  for  review  and  comment  will 
be  considered  by  the  RFO  when  such  re¬ 
quests  are  submitted  in  writing.  If  nei¬ 
ther  comments  nor  a  request  for  an  ex¬ 
tension  is  received  at  the  end  of  the  45- 
day  period  it  will  be  presumed  that  the 
agency  or  party  from  whom  comments 
were  requested  has  no  comments  to 
make. 

(3)  News  releases.  In  addition  to  the 
CEQ  Federal  Register  notice  of  avail¬ 
ability,  the  RFO  shall  announce  the 
availability  of  the  draft  EIS  in  a  news¬ 
paper  (s)  serving  the  area. 

(4)  Revising  a  draft  EIS.  If  significant 
changes  in  the  proposed  action  are  made 
as  a  result  at  comments  on  the  draft 
EIS,  a  revised  draft  EIS  may  be  neces¬ 
sary.  The  revised  draft  EIS  will  be  recir¬ 
culated  for  comment  in  the  same  manner 
as  a  draft  EIS. 

(b)  Final  EIS’s.  After  the  review 
period  for  the  draft  EIS,  the  RFO  will 
prepare  a  final  EIS,  making  adjustments 
where  necessary  by  taking  into  consid¬ 
eration  and  responding  to  significant 
comments  and  opposing  viewpoints  re¬ 
ceived  on  the  draft  EIS.  The  following 
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steps  will  be  taken  in  filing  and  distrib¬ 
uting  final  EIS’s : 

(1)  Letters  of  comment  will  be  ap¬ 
pended  to  the  final  EIS.  If  numerous 
repetitive  responses  are  received,  sum¬ 
maries  of  the  repetitive  comments  and 
a  list  of  the  commentators  may  be  ap¬ 
pended  in  lieu  of  the  actual  letter. 

(2)  The  RPO  shall  send  five  copies  of 
the  final  EIS  to  CEQ  and  a  copy  of  the 
final  EIS  to  each  State  and  Federal 
agency,  organization,  group,  and  individ¬ 
ual  who  furnished  comments  on  the 
draft  EIS.  Single  copy  requests  for  copies 
of  the  final  EIS  will  be  provided.  A 
charge  may  be  made  for  multiple  copy 
requests. 

(c)  Supplements  to  EIS’s.  (1)  If  SCS 
determines  that  it  is  necessary  to  clarify 
or  amplify  a  point  of  concern  raised 
after  the  final  EIS  is  filed  with  CEQ,  ap¬ 
propriate  clarification  or  amplification 
will  be  sent  to  CEQ  with  informational 
copies  furnished  to  those  who  received 
copies  of  the  final  EIS.  The  waiting 
periods  are  not  applicable. 

(2)  If  the  RPO  determines  that  the 
final  EIS  previously  filed  becomes  inade¬ 
quate  due  to  a  major  change  in  the  plan 
for  the  proposed  action  which  signifi¬ 
cantly  affects  the  quality  of  the  human 
environment,  a  new  EIS  will  be  prepared, 
filed,  and  distributed  as  provided  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(d)  Administrative  action.  The  RPO 
will  take  no  administrative  action  sooner 
than  30  days  after  the  final  EIS  has  been 
made  available  to  the  public  and  the  no¬ 
tice  of  availability  of  the  final  EIS  has 
been  published  in  the  Federal  Register 
by  CEQ. 

(e)  Expedited  procedures.  When  un¬ 
usual  circumstances  make  it  necessary  to 
take  action  with  significant  impact  on 
the  quality  of  the  human  environment 
without  observing  the  revievr  provisions 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  STC  shall  request  the  Ad¬ 
ministrator  to  consult  with  CEQ  con¬ 
cerning  alternative  arrangements. 

Subpart  B — Related  Environmental 
Concerns 

§  650.20  Reviewing  and  commenting  on 
EIS’s  prepared  by  other  agencies. 

(a)  SCS  employees  assigned  to  review 
and  comment  on  EIS’s  prepared  by  other 
agencies  are  to  be  familiar  with  SCS 
policies  and  guidelines  contained  in  this 
part,  and  NEPA. 

(b)  EIS’s  received  for  review  by  SCS 
for  which  SCS  has  expertise  or  interest 
shall  be  responded  to  promptly.  Com¬ 
ments  are  to  be  objective  with  the  in¬ 
tent  to  offer  suggestions  to  help  minimize 
adverse  impacts  of  the  proposed  action 


to  ensure  the  health  and  welfare  of  the 
agricultural  community.  Comments  are 
to  be  based  on  knowledge  readily  avail¬ 
able.  Field  office  technical  guides,  soil 
surveys,  field  investigation  reports,  and 
other  resource  data  and  reference  ma¬ 
terials  developed  by  SCS  and  other  agen¬ 
cies  should  be  used  and  cited.  It  is  not 
intended  that  special  surveys  or  investi¬ 
gations  be  conducted  to  acquire  addi¬ 
tional  information  for  use  in  preparing 
comments. 

(c)  The  SCS  reviewer  should  consider 
the  following  kinds  of  concerns — (1) 
The  suitability  or  limitations  of  the  soils 
for  the  proposed  action.  Would  an  al¬ 
ternative  route,  location,  or  layout  mini¬ 
mize  land  use  problems  and  adverse  en¬ 
vironmental  impacts? 

(2)  Provisions  for  control  of  erosion 
and  management  of  water  during  con¬ 
struction.  Are  there  resources  down¬ 
stream  that  would  be  affected  by  sedi¬ 
ment  from  the  construction  area,  and 
does  the  statement  provide  for  adequate 
control  measures?  Will  lack  of  erosion 
control  cause  air  pollution?  Is  the  stock¬ 
piling  of  topsoil  for  future  use  considered 
in  the  EIS? 

(3)  Provisions  for  soil  and  water  con¬ 
servation  management  measures  on 
project  lands,  rights-of-umy,  access 
roads,  and  borrow  areas.  Does  the  state¬ 
ment  indicate  that  enduring  soil  and 
water  practices  are  to  be  installed  and 
maintained? 

(4)  The  effect  of  water  discharges  from 
project  lands  or  rights-of-way  onto  other 
properties.  Will  discharges  cause  erosion 
or  flooding  on  other  lands?  Will  dis¬ 
charges  affect  water  quality? 

(5)  The  effects  of  disruption  of  the 
natural  drainage  patterns  and  severance 
of  private  land  units.  Does  the  statement 
indicate  that  natural  drainage  patterns 
will  be  maintained?  Will  bridges,  cul¬ 
verts,  and  other  water  control  structures 
be  located  to  ensure  that  adjacent  lands 
are  not  flooded  or  otherwise  restricted  in 
use?  Does  the  EIS  describe  the  effects  of 
severance  on  private  land  ownerships? 

(6)  The  impact  on  existing  soil  and 
water  conservation  management  sys¬ 
tems.  To  what  extent  will  conservation 
systems  be  altered,  severed,  or  suffer 
blocked  outlets?  Will  land  use  or  cover 
be  affected? 

(7)  Impacts  on  prime  and  unique  farm¬ 
land.  Would  an  alternative  location  or 
route  require  less  prime  farmland?  Does 
the  EIS  consider  secondary  effects  on 
prime  farmland?  What  benefits  are  fore¬ 
gone  if  prime  farmland  is  taken? 

(8)  Impacts  on  ecosystems.  Does  the 
EIS  describe  impacts  on  major  plant 
communities,  and  terrestrial  and  aquatic 
ecosystems? 


(9)  Impacts  on  SCS-assisted  projects. 
Does  the  statement  reflect  the  effect  of 
the  proposed  action  on  present  or 
planned  SCS  assisted  projects? 

(d)  EIS’s  referred  to  SCS  for  depart¬ 
mental  comments.  EIS’s  referred  by  the 
USDA  Coordinator  for  Environmental 
Quality  Activities  to  the  SCS  national 
office  may  designate  SCS  as  the  lead 
agency  for  preparing  comments  for 
USDA.  In  this  case,  the  SCS  national 
office  determines  whether  inputs  from 
STC’s  and  other  USDA  agencies  are 
needed.  If  so,  STC’s  and  other  USDA 
agencies  are  requested  to  forward  com¬ 
ments  to  the  Environmental  Services  Di¬ 
vision  for  use  in  preparing  the  USDA 
response. 

(e)  EIS’s  referred  to  SCS  for  agency 
comments.  EIS’s  received  by  the  SCS 
national  office  are  screened  by  the  Di¬ 
rector,  Environmental  Services  Division 
to  determine  which  office  within  SCS  will 
prepare  comments.  If  the  proposed  ac¬ 
tion  is  within  one  State,  the  draft  EIS 
will  be  forwarded  to  the  appropriate  STC 
and  he  will  reply  directly  to  the  agency 
requesting  the  comments.  If  the  pro¬ 
posed  action  involves  more  than  one 
State,  one  STC  will  be  designated  to  for¬ 
ward  SCS  comments  directly  to  the 
agency  requesting  the  comments.  In 
some  cases,  the  action  may  be  national 
or  regional  in  scope,  and  require  inputs 
from  several  offices  within  SCS.  In  this 
instance,  comments  will  be  assembled 
in  the  Environmental  Services  Division 
for  preparation  of  a  response  to  the 
agency  requesting  comments.  A  copy  of 
each  response  prepared  by  a  STC  should 
be  sent  to  the  Director,  Environmental 
Services  Division. 

(f )  EIS’s  sent  to  SCS  offices  other  than 
the  national  office ,  If  a  STC  receives  an 
EIS  from  another  agency,  he  is  to  re¬ 
spond  to  the  initiating  agency.  A  copy  of 
his  comments  should  be  sent  to  the  Di¬ 
rector,  Environmental  Services  Division. 

(1)  EIS’s  addressed  to  SCS  area  or 
field  offices.  If  an  EIS  is  received  by  a 
field  or  area  office  of  SCS,  the  STC  will 
coordinate  the  response. 

(2)  EIS’s  submitted  to  conservation 
districts.  SCS  may  furnish  needed  soil, 
water,  and  related  resource  information 
to  the  district  for  their  use  in  preparing 
comments. 

(g)  Distribution  of  SCS  comments  on 
other  agencies’  draft  EIS’s.  Five  copies  of 
review  comments  made  by  SCS  on  draft 
EIS’s  prepared  by  other  Federal  agencies 
are  to  be  sent  to  CEQ. 

(h)  Third  party  requests  for  a  copy  of 
SCS  comments  on  another  agency’s  EIS 
will  be  filled  after  SCS  has  forwarded 
copies  of  its  letter  of  comments  to  CEQ. 

[FR  Doc.77-22522  Filed  8-5-77;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

WATER  RESOURCES  PROJECT  TYPE 
ACTIVITIES 

Channel  Modification  Guidelines 

AGENCY:  Soil  Conservation  Service 
(Department  of  Agriculture)  and  Pish 
and  Wildlife  Service  (Department  of  the 
Interior) . 

ACTION:  Notice  of  Proposed  Guidelines 
for  Use  of  Channel  Modification  as  a 
Means  of  Water  Management  in  water 
resource  project  type  activities  of  the 
Soil  Conservation  Service  (SCS).  The 
guidelines  are  not  intended  to  have  the 
force  of  rules  or  regulations,  but  are 
published  for  the  information  of  the  in¬ 
terested  public. 

SUMMARY:  Stream  channel  modifica¬ 
tions  can  both  (1)  protect,  restore,  or 
bring  new  farmland  into  production  by 
removing  surface  and  subsurface  water 
from  such  lands,  and  (2)  destroy  pro¬ 
ductive  wetlands  and  aquatic  habitats 
which  have  value  to  fish,  wildlife,  and 
other  environmental  resources  .This 
situation  has  resulted  in  confrontations 
between  agricultural  and  environmental 
interests  on  proposed  SCS  projects 
where  channel  modifications  have  been 
planned.  The  draft  guidelines  set  forth 
conditions  under  which  channel  modifi¬ 
cations  can  be  considered  acceptable  (or 
unacceptable)  in  such  projects  by  plan¬ 
ners  of  the  Soil  Conservation  Service  and 
the  U.S.  Pish  and  Wildlife  Service 
(FWS) . 

An  earlier  version  of  the  guidelines 
was  tested  on  SCS  projects  in  North 
Dakota  and  Louisiana.  They  apply  only 
to  flood  prevention  projects,  small  water¬ 
shed  projects,  and  resource  conservation 
and  development  projects  of  the  SCS. 

The  guidelines  document  discusses 
their  background,  describes  the  types  of 
channel  modifications,  sets  out  the  draft 
guidelines  themselves,  prescribes  a  pro¬ 
cedure  for  coordinated  planning,  and 
outlines  a  method  of  resolving  issues  be¬ 
tween  SCS  and  PWS. 

The  guidelines  would  restrict  the  plan¬ 
ning  of  channel  modifications  which 
would  jeopardize  endangered  or  threat¬ 
ened  species,  or  drain  or  alter  productive 
wetlands.  They  also  would  prohibit  such 
modifications  unless  they  can  be  ac¬ 
complished  with  “little  or  no”  adverse 
effect  on  (1)  streams  which  are  or  may 
become  wild  and  scenic  rivers  or  which 
flow  through  parks,  wilderness  areas  or 
refuges,  or  (2)  “important  fish  and  wild¬ 
life  values"  after  providing  appropriate 
mitigation  or  protective  measures. 

DATES:  Comments  of  agencies  and  the 
interested  public  are  invited  and  should 
be  received  by  no  later  than  September 
15, 1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  the  following:  Lynn  Green- 
wait,  Director,  Pish  and  Wildlife  Serv¬ 
ice,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240,  or  R.  M.  Davis, 
Administrator.  Soil  Conservation  Serv¬ 
ice,  UJ3.  Department  of  Agriculture,  P.O. 
Box  2890,  Washington,  D.C.  20013. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  F.  Eugene  Hester,  Associate  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service. 
(202-343-5715). 

Mr.  Joseph  W.  Haas,  Assistant  Ad¬ 
ministrator  for  Water  Resources,  Soil 

Conservation  Service  (202-447-4527). 

Accordingly,  the  following  proposed 
guidelines  are  published  for  informa¬ 
tional  purposes. 

Dated:  August  2, 1977. 

Lynn  G.  Greenwalt, 

Director, 

Fish  and  Wildlife  Service. 

B.  M.  Davis, 

Administrator, 

Soil  Conservation  Service. 

Draft  Channel  Modification  Guidelines 

Prepared  by  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service;  U.S.  Depart¬ 
ment  of  Agriculture,  Soil  Conservation 
Service 

June  1,  1977. 

Channel  Modification  Guidelines 

TABLE  OF  CONTENTS 

I.  Introduction. 

A.  Purpose. 

B.  Policy. 

C.  Applicability. 

II.  Background. 

IU.  Guidelines. 

A.  Alternatives. 

B.  Types  of  channel  modification. 

C.  Channel  modification  as  an  alternative. 

IV.  Coordination  and  Interaction. 

V.  Resolution  of  Issues. 

Channel  Modification  Guidelines 

I.  INTRODUCTION 

A.  Purpose.  These  guidelines  are  promul¬ 
gated  by  the  Soil  Conservation  Service  (SCS) 
and  Fish  and  Wildlife  Service  (FWS)  to 
guide  their  personnel  In  Identifying  when 
and  where  channel  modification  may  be  used 
as  a  technique  for  Implementing  water  and 
related  land  resource  projects.  They  will 
be  used  In  the  planning  of  all  SCS  projects 
or  measures  which  qualify  for  either  tech¬ 
nical,  financial,  and/or  credit  assistance  un¬ 
der  the  authorities  for  flood  prevention  proj¬ 
ects,  small  watershed  projects,  and  resource 
conservation  and  development  projects. 
These  program  authorities  contain  provi¬ 
sions  for  maintaining  and  enhancing  fish 
and  wildlife  resources  as  well  as  achieving 
other  water  management  objectives. 

B.  Policy .  It  Is  the  policy  of  the  SCS  and 
FWS  that  care  and  effort  will  be  made  to 
maintain  and  restore  streams,  wetlands,  and 
riparian  vegetation  as  functioning  parts  of  a 
viable  ecosystem  upon  which  fish  and  wild¬ 
life  resources  depend. 

It  Is  also  the  policy  of  SCS  and  FWS 
to  use  an  Interdisciplinary  planning  process 
which  will  permit  a  balancing  of  the  need 
to  maintain  a  viable  naturally  functioning 
ecosystem  and  projected  food  and  fiber, 
economic,  and  social  needs. 

The  application  of  these  guidelines,  the 
resource  Inventory,  Interpretation,  and 
planning  assistance  provided  by  the  SCS  and 
FWS  will  Insure  Identification  and  considera¬ 
tion  of  alternatives  to  channel  modification. 

C.  Applicability.  These  guidelines  are  effec¬ 
tive  on  the  date  signed  by  both  the  SC8 
and  FWS  and  will  be  used  for  all  new 
planning  starts,  and  other  projects  In  the 
Dlannlng  phase  as  determined  to  be  prac¬ 
tical  by  the  SCS  after  consultation  with 


the  FWS.  The  guidelines  are  not  to  be  applied 
retroactively  to  projects  approved  for  con¬ 
struction  except  when  preparing  supplements 
or  revisions  which  result  In  Increases  In  the 
amount  of  channel  modification  and/or  type 
of  channel  modification  which  Increases  the 
potential  adverse  environmental  Impact  (re: 
section  III  B.). 

After  the  guidelines  have  been  used  for 
a  reasonable  length  of  time,  one  year  or 
more,  their  applicability  and  effectiveness  will 
be  reviewed.  Subsequently  changes  will  be 
made  as  determined  necessary  or  these  guide¬ 
lines  may  be  terminated  at  the  request  of 
either  agency. 

n.  BACKGROUND 

Congress  has  recognized  that  erosion, 
floodwater.  and  sediment  can  cause  damage 
In  the  watersheds  of  the  rivers  and  streams 
of  the  United  States.  It  has  found  that 
loss  of  life  and  damage  to  property  con¬ 
stitutes  a  menace  to  the  national  welfare 
and  that  the  Federal  Government  should 
cooperate  with  states  and  their  political  sub¬ 
divisions  for  the  purposes  of  preventing  such 
damages  and  of  furthering  the  conservation, 
development,  utilization,  and  disposal  of  wa¬ 
ter.  In  so  doing,  this  action  will  also  preserve, 
protect,  and  Improve  the  Nation's  land  and 
water  resources  and  the  quality  of  the  en¬ 
vironment. 

Congress  has  also  recognized  that  rivers 
and  streams,  wetlands,  and  riparian  vegeta¬ 
tion  constitute  a  valuable  resource  which 
is  vital  to  the  public  Interest  In  naturally 
functioning  ecosystems,  water  transport,  and 
maintenance  of  fish  and  wildlife  popula¬ 
tions.  Dependent  upon  the  situation,  wet¬ 
lands  can  serve  as  (1)  natural  flood  deten¬ 
tion  areas:  (2)  sediment  and  debris  traps: 
<3)  water  purifiers  and  In  recycling  nu¬ 
trients:  (4)  groundwater  recharge  areas:  (5) 
nursery  areas  for  aquatic  animal  species: 
(fl)  Important  habitats  for  a  wide  variety 
of  plant  and  animal  species,  some  of  which 
have  been  depleted  to  the  point  that  their 
continued  survival  Is  endangered;  and  (7) 
areas  which  produce  highly  valuable  crops 
of  timber,  fish  and  wildlife. 

High  flows  In  rivers  and  streams  and 
periodic  overflow  have  significant  value  In 
maintaining  meandering  channels  and  In 
cleansing  and  redistributing  substrates.  This 
action  by  water  provides  riffle  pool  or  other 
habitat  for  fish  spawning  and  rearing,  pro¬ 
duction  of  aquatic  Invertebrates.  It  also  pro¬ 
vides  diverse  plant  successions!  areas  and 
other  types  of  shoreline  habitat  that  fulfill 
fish  and  wildlife  food  and  cover  requirements. 
However,  It  Is  also  recognized  that  many 
areas  adjacent  to  streams  and  wetlands  are 
well  suited  for  and  have  a  long  history  of 
agricultural  and  urban  uses. 

Channel  modification,  used  In  a  sensitive 
manner.  Is  one  method  that  can  be  utilized 
In  solving  specific  water  management  prob¬ 
lems.  It  may  be  needed  to  restore  a  water 
course  Impaired  or  damaged  naturally  or 
through  man’s  unwise  use  or  management 
of  adjacent  or  upstream  lands.  It  may  also 
be  needed  to  provide  a  safe  and  healthy  en¬ 
vironment  and  for  the  maintenance  of  exist¬ 
ing  agricultural  productivity  However,  chan¬ 
nel  modification  can  cause  serious  damage 
to  fish  and  wildlife  resource  values.  In  addi¬ 
tion  to  the  direct  Impacts  on  the  stream 
and  Immediate  environs,  the  practice  has.  on 
occasion,  led  directly  or  Indirectly  to  major 
drainage  of  wetlands,  clearing  of  bottomland 
forests  for  Intensive  agriculture  and  In¬ 
creased  flooding  and  slltatlon  In  downstream 
areas.  Channel  modification  for  flood  control, 
drainage,  and  irrigation  projects  has  often 
resulted  In  severe  conflict  with  the  function 
of  the  associated  ecoevstems.  changing  or 
reducing  both  the  variety  and  abundance 
of  fish  and  wildlife  resources. 
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Because  of  the  variety  of  values  associated 
with  water.  It  Is  Incumbent  upon  the  SCS 
and  FWS  to  continue  to  share  their  technical 
expertise  to  help  Insure  decisions  which  will 
result  In  the  maximum  benefits  to  assure 
long-term  agricultural  productivity  and  op¬ 
timum  environmental  quality. 

m.  GUIDELINES 

A.  Alternatives.  The  guidelines  for  chan¬ 
nel  modification  will  be  used  when  formu¬ 
lating  alternative  plans  under  the  Water 
Resources  Council's  Principles  and  Stand¬ 
ards.  The  planning  process  will  Include  an 
Inventory  of  resources.  Including  fish  and 
wildlife  habitats  and  Its  geographic  delinea¬ 
tion.  It  will  also  Identify  appropriate  means 
for  minimizing  adverse  lmoacts  on  habitat 
values.  Measurement  of  habitat  values  will 
be  determined  on  a  case-by-case  basis  in  ac¬ 
cordance  with  general  procedures  to  be  pro¬ 
mulgated  by  the  FWS  and  developed  In 
consultation  with  the  SCS. 

Alternative  plans  will  be  formulated  to  (1) 
emphasize  environmental  quality;  (2)  op¬ 
timize  national  economic  development;  and 
(3)  provide  varying  mixes  of  the  components 
of  the  environmental  quality  and  national 
economic  development  objectives.  For  each 
alternative  plan,  there  will  be  a  display  or 
accounting  of  relevant  beneficial  and  adverse 
effects.  A  comparison  of  the  displays  will 
Identify  trade-offs  between  the  environmen¬ 
tal  quality  and  economic  development  objec¬ 
tives.  Within  this  framework  and  in  consid¬ 
eration  of  the  requirements  of  the  National 
Environmental  Policy  Act,  equal  considera¬ 
tion  will  be  given  to  environmental,  and  eco¬ 
nomic  and  technical  aspects  In  the  decision¬ 
making  process. 

In  compliance  with  the  mandates  In  NEPA 
and  the  Water  Resources  Council’s  Princi¬ 
ples  and  Standards,  the  Fish  and  Wildlife 
Service  will  assist  the  Soil  Conservation  Serv¬ 
ice  develop,  evaluate,  and  recommend  alter¬ 
natives,  If  any,  to  channel  modification  when 
It  is  expected  to  cause,  directly  or  indirectly, 
measurable  losses  of  fish  and  wildlife  re¬ 
sources.  The  alternatives  will  be  recom¬ 
mended  when  they  meet  all  the  following 
tests;  (1)  are  consistent  with  the  Water 
Resources  Council’s  Guidelines  for  Principles 
and  Standards;  (2)  make  a  significant  con¬ 
tribution  to  project  objectives;  and  (3)  re¬ 
sult  In  less  damage  to  fish  and  wildlife  habi¬ 
tat.  The  following  three  broad  types  of 
alternatives  will  be  considered  singly  or  In 
combination: 

1.  Soil  and  water  conservation  practices. 

2.  Nonstructural. — Nonstructural  measures 
may  include,  but  are  not  limited  to  land  use 
regulation,  land  acquisition,  providing  for 
the  maintenance  of  aquatic  areas,  flood  plain 
zoning,  flood  proofing  existing  buildings, 
flood  forecasting,  flood  warning,  providing 
flood  hazard  information,  flood  insurance, 
tax  adjustments,  emergency  assistance,  and 
relocation  of  properties  and  people. 

3.  Structural. — Structural  alternatives  to 
channel  modification  Include  but  are  not 
limited  to  reservoirs,  flood  ways,  dikes,  levees 
(including  set  back  levees),  flood  walls, 
pumping  plants,  diversions,  and  wetland  de¬ 
velopment  and  restoration. 

B.  Types  of  channel  modification.  Channel 
modification  is  defined  In  these  guidelines 
to  include  actions,  such  as  riprapping,  selec¬ 
tive  snagging,  clearing  and  snagging,  widen¬ 
ing,  deepening,  realignment  and  lining, 
listed  generally  In  order  of  ascending  impact 
on  fish  and  wildlife  resources. 

1.  Riprapping.  The  placement  of  Irregular 
permanent  material  such  as  rock  In  critical 
areas  along  the  watercourse  to  protect  the 
earth  materials  against  excessive  erosive 
forces. 

2.  Selective  Snagging.  The  selective  re¬ 
moval  of  obstructions  from  a  channel  to  In¬ 


crease  Its  capacity  to  convey  water.  This  In¬ 
cludes,  but  Is  not  limited  to,  the  removal  of 
downed  timber,  and  accumulations  of  debris 
or  obstructions. 

3.  Clearing  and  snagging.  The  removal  of 
obstructions  from  the  channel  and  stream 
banks.  Including  the  removal  of  vegetation 
and  accumulations  of  bedload  material  to  In¬ 
crease  Its  capacity  to  convey  water.  It  may 
include  the  removal  of  sediment  bars,  drifts, 
logs,  snags,  boulders,  piling,  piers,  headwalls, 
and  debris. 

4.  Widening.  The  overall  widening  of  a 
channel  to  restore  or  Increase  Its  capacity  to 
convey  water.  This  usually  Involves  clearing, 
snagging,  and  excavation  of  a  portion  of  the 
channel  side  slope(s).  Where  practical,  wid¬ 
ening  Is  performed  on  one  side  only  with  ap¬ 
propriate  consideration  given  to  alternating 
from  one  side  to  the  other. 

5.  Deeveninq.  The  o*’erall  deepening  of  a 
channel  to  Increase  Its  capacity  to  convey 
water  and/or  provide  drainage.  Deepening 
usually  Involves  clearing  or  snagging  and 
excavation  of  a  portion  of  the  channel  bot¬ 
tom  and  the  channel  side  slope (s) . 

6.  Realignment.  The  construction  of  a 
new  channel,  or  a  new  alignment,  and  may 
Involve  the  clearing,  snagging,  widening  and/ 
or  deepening  of  the  existing  channel  where 
the  new  alignment  coincides  with  the  exist¬ 
ing  channel.  It  may  Include  straightening 
tho  alignment  to  restore  or  Increase  the  ca¬ 
pacity  of  th  echorinel  to  convey  water. 

7.  Lining.  Placement  of  a  nonvegetatlve 
smooth  protective  lining  over  all  or  part  of 
the  perimeter  of  a  channel  to  prevent  erosion 
or  to  Increase  the  capacity  of  the  channel  to 
convev  or  conserve  water. 

C.  Channel  modification  as  an  alternative. 
The  following  criteria  will  be  utilized  In  the 
planning  process  for  determining  when  chan¬ 
nel  modification  can  be  considered  an  alter¬ 
native.  If  used,  channel  modification  will  be 
the  minimum  required,  either  alone  or  in 
combination  with  other  measures.  It  will  be 
accomplished  using  the  lease  damaging  con¬ 
struction  techniques  and  equipment  In  order 
to  retain  as  much  of  the  existing  character¬ 
istics  of  the  channels  riparian  habitat  as 
possible.  Construction  practices  may  Include, 
but  are  not  limited  to,  such  things  as  sea¬ 
sonal  construction,  minimum  clearing,  re¬ 
shaping  spoil,  limiting  excavation  to  one 
bank  (on  alternating  sides  where  appropri¬ 
ate),  and  prompt  vegetation  of  disturbed 
areas. 

Channel  modification  may  be  considered 
as  an  alternative  for  prolect  purposes  for 
which  the  SCS  Is  currently  authorized  by 
law  and  which  are  in  conformance  with 
aeency  fSCS)  policy  and  regulations;  Pro¬ 
vided,  The  modification  ts  designed  to  re¬ 
solve  specific  problems  and  would  not  cause, 
directly  or  indirectly,  any  of  the  following  to 
occur. 

1.  Jeopardize  the  continued  existence  of 
endangered  species  and  threatened  species 
designated  or  formally  proposed 1  or  result 
in  the  destruction  or  modification  of  habi¬ 
tat  of  such  species  which  is  determined  to 
be  critical  under  the  Endangered  Species 
Act  of  1973,  or  species  similarly  classified 
under  law  of  the  state(s)  In  which  the 
project  is  located. 

2.  Result  In  restricted  access  to  use  of 
streams  or  stream  segments  developed  speci¬ 
fically  for  recreation  or  fish  and  wildlife  use 
by  the  general  public  where  monetary  bene¬ 
fits  based  on  such  use  are  used  in  the 
project  evaluations. 


1  Applicable  only  during  a  six  month 
period  immediately  following  the  date  a 
proposal  Is  published  in  the  Federal  Regis¬ 
ter  by  the  FWS  In  compliance  with  the  En¬ 
dangered  Species  Conservation  Act  of  1973. 
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3.  The  Intent  or  purpose  is  to  drain  or 
Ifoah 

otherwise  alter  wetland  types  3  through  20,5 
or  the  result  of  the  modification  would  be 
to  Indirectly  alter  wetlands  types  3  through 
20  and  provisions  for  appropriate  mitigation 
or  compensation  by  establishment  of  similar 
habitat  values  In  the  project  area  Is  not 
provided.  Wetland  types  1  and  2  with  Im¬ 
portant  fish  and  wildlife  habitat  values  will 
be  treated  In  accordance  with  item  3  below, 
and  their  preservation  will  be  strongly  rec¬ 
ommended  when  they  are  adjacent  to  types 
3  through  20  or  are  needed  to  maintain  a 
balanced  aquatic  or  slmlaquatlc  ecosystem. 

Also.  Channel  modification  will  rot  be  con¬ 
sidered  as  an  alternative  unless  It  can  be  ac¬ 
complished  with  little  or  no  direct  or  In¬ 
direct  adverse 3  effect  on : 

1.  Stream  or  stream  segments  now  desig¬ 
nated  or  undergoing  study  under  the  Wild 
and  Scenic  Rivers  Act  or  officially  desig¬ 
nated  pursuant  to  other  Federal  or  state(s) 
legislative  actions  for  their  important  na¬ 
tural.  esthetic,  or  recreational  values. 

2.  Streams  located  In  or  flowing  through  or 
contiguous  to  established  wilderness  areas, 
parks,  refuges,  or  other  areas  set  aside  pur¬ 
suant  to  Federal  or  state (s)  legislative  ac¬ 
tions  for  fish  and  wildlife  esthetic,  or  recrea¬ 
tional  values. 

3.  Important  fish  and  wildlife  habitat 
values  In  the  prolect  Impact  area,  state,  or 
nation  after  providing  for  all  aoDrooriate 
mitigation,  compensation,  or  preservation 
measures.  (Measurement  of  habitat  values 
will  be  determined  on  a  case-by-case  basis 
In  accordance  with  general  procedures  to  be 
promulgated  bv  the  FWS  and  developed  In 
consultation  with  the  SCS.) 

IV.  COORDINATION  AND  INTERACTION 

The  FWS  and  SCS  recognise  that  the  appli¬ 
cation  of  the  above  guidelines  can  most  ef- 
fectlvelv  be  accomplished  through  coopera¬ 
tive  effort  during  all  planning  phases  of  a 
water  resource  project.  The  FWS  and  the  SCS 
will  work  cooperatively  with  state  fish  and 
wildlife  agencies  to  Inventory  and  assess  the 
fish  and  wildlife  resources  and  to  plan  alter¬ 
natives,  enhancements,  replacement  or  nec¬ 
essary  mitigation  measures  and  be  involved 
as  requested  throughout  the  planning 
process. 

The  level  of  effort  to  be  devoted  by  FWS 
to  each  watershed  project  will  be  propor¬ 
tional  to  the  value  of  the  resources  and  ex¬ 
pected  impact  on  fish  and  wildlife  resources. 
If  FWS  determines  at  any  stage  of  planning 
that  It  cannot,  for  any  reason,  participate. 
It  will  so  notlfv  SCS  In  writing  stating  rea¬ 
sons  for  discontinued  participation. 

Even  though  FWS  discontinues  participa¬ 
tion  In  planning  they  will  eventually,  as  pre¬ 
scribed  by  law.  become  Involved  with  review¬ 
ing  and  commenting  on  the  completed  water¬ 
shed  plan.  In  such  Instances.  FWS  will  not 
oppose  the  prolect  plan  on  the  ba*ls  of  chan¬ 
nel  modifications  unle®s  It  Is  clearly  evident 
that  the  plan  Is  not  In  conformance  with 
the  provisions  of  these  guidelines  after  con¬ 
sultation  with  SCS  determining  this  to  be 
the  case. 

The  following  procedures  will  be  used  In 
the  planning  of  future  water  resource  proj¬ 
ects.  The  coordination  identified  Is  between 
the  field  levels  of  the  FWS  and  SCS:  however, 
both  agencies  recognize  that  planning  will 
always  Involve  state  fish  and  wildlife  agen¬ 
cies.  as  well  as  the  interested  public  and 
sponsoring  agencies  at  all  stages  throughout 
the  planning  process. 


*  Wetland  types  as  described  in  FWS  cir¬ 
cular  No.  39  or  subseauent  publications. 

*  Rule  of  rea«on  must  be  used  In  applying 
these  guidelines  and  determining  the  actual 
net  effects  and  their  significance  at  the  field 
level  considering  the  value  of  the  resource 
and  importance  of  the  project  objectives. 

•,  1977 


NOTICES 


40121 


Coordination  of  field  level  planning1 


Process 


SCS  action 


FWS  action 


Preapplication. ..  Potential  application  underconsideration.  Noti¬ 
fies  FWS  that  potential  application  is  being 
considered  and  issues  invitation  to  meetings. 

Assists  sponsors  in  developing  information  when 
appropriate.  (Normally  requires  from  one  to 
several  days.)  Request  from  FWS  available 
fish  and  wildlife  information  and  viewpoints 
concerning  potentials  for  and  impacts  of  a 
probable  project. 

Application .  Receives  application.  Notifies  FWS  in  writing 

that  application  has  been  received  and  when 
field  examination  is  to  begin.  Issues  invitation 
to  FWS  to  participate  in  all  meetings  and  in 
study  and  evaluation  of  available  information. 
(Field  examination  may  require  a  few  days  to 
several  weeks.) 

Initiates  field  examination  and  assembles  avail¬ 
able  information,  coordinates  study  and  evalu¬ 
ation  of  available  information  and  data. 
Begins  environmental  assessment. 


Identifies  problems  and  needs,  potential  solu¬ 
tions,  and  broad  alternatives  worthy  of  further 
study.  Request  FWS  to  work  cooperatively 
with  SCS  and  State  fish  and  wildlife  agency  in 
any  special  studies  required  in  this  step. 
Prepares  field  examination  report  (includes  per¬ 
tinent  fish  and  wildlifeinformationfrom  FW'S) 
and  provides  copy  to  FWS. 

Requests  FWS  to  participate  in  developing  a 
plan  of  study.  Prepares  tne  study  plan. 


Requests  planning  authority  (submits  views  of 
FWS  with  request  for  planning  authorisation.) 

Planning .  Receives  notice  of  planning  authorisation.  Noti¬ 

fies  FWS  in  writing.  Initiates  and  coordinates 
preliminary  investigation  (PI)  and  continues 
environmental  assessment.  Notifies  FW8  in 
writing.  (PI  may  require  from  several  weeks 
to  2  yr.) 

SCS  initiates  preparation  of  PI  report  and  up¬ 
date  of  the  study  plan.  Requests  FWS  partici¬ 
pation  in  PI  and  update  of  plan  of  study. 


Sends  PI  report  to  FWS  and  others . 

Detailed  Coordinates  the  detailed  planning  stage  and  con- 

planning.  tinuation  of  the  environmental  assessment. 

Notifies  FWS  that  detailed  planning  is  to  com¬ 
mence  and  issues  invitation  to  participate  in 
detailed  planning  and  in  meetings. 


Prepares  initial  draft  plan  and,  when  required, 
an  EIS.  Initiates  local  field  review  and  issues 
invitation  to  FWS  to  participate  in  this  review. 
Provides  FWS  with  initial  draft  plan  and  an 
EIS,  if  prepared. 

Review  (formal).  Prepares  a  draft  plan  and  EIS,  if  required,  and 
circulates  for  interagency  review. 

SCS  prepares  final  plan  and  EIS,  if  required. 
Forwards  plan  and  EIS  through  system  for 
approval  and  authorization. 

Operations . Receives  notice  of  authorization  for  installation. 

Notifies  FWS.  (Regional  and  area  offices.) 
Prepares  construction  plans  and  invites  FWS 
to  review  them. 

Notifies  FWS  of  supplement  when  the  channel 
modification  gu.delines  are  applicable.  (8ee 
page  2.)  Prepares  supplemental  plans  when 
necessary  ana  circulates  tor  local  field  review. 


Forwards  supplemental  plan  for  approval.  Pro¬ 
vides  FWS  copy  to  supplemental  plan. 

Maintenance . Advises  FWS  and  State  fish  and  wildlife  agency 

of  regularly  scheduled  maintenance  inspec¬ 
tions  with  project  sponsors  during  the  life  of 
the  project. 


Participate  in  meetings. 


Furnishes  available  information  and  FWS 
viewpoint  concerning  potentials  for  and  im¬ 
pacts  of  a  probable  project.  If  requested, 
participates  Jointly  with  SCS  and  State  fish 
and  wildlife  agency  in  any  preliminary  fish 
and  wildlife  studies  needed  and  report  find¬ 
ings  as  may  be  required.  (Field  level  letter.) 

Participates  in  meetings. 


Participates  in  field  examination.  Assembles 
and  furnishes  available  fish  and  wildlife  in¬ 
formation  and  data.  Participates  in  study  and 
evaluation  of  available  information  and  data 
and  in  identification  of  problems  and  study 
needs  and  potential  solutions  worthy  of 
further  study. 

Works  cooperatively  with  SCS  and  State  fish 
and  wildlife  agency  in  any  special  studies  re¬ 
quired  and  in  preparing  an  appropriate 
report. 

Provides  inputs  (letter  report)  for  the  field  ex¬ 
amination  report. 

Participates  with  SCS  in  developing  a  plan  of 
study.  FWS  will  advise  as  to  scope  and  detail 
of  specific  studies  needed,  capability  of  FWS 
to  perform  studies  and  its  desire  to  partici¬ 
pate  in  design  of  any  contracts  to  secure 
necessary  information. 


Participates  in  meetings  and  preparation  of 
Joint  FWS-State  fish  and  wildlife  agency-SCS 
fish  and  wildlife  inventory,  assessment,  base 
line  data,  and  report. 


Furnishes  additional  inputs  to  problems,  needs, 
alternatives  and  impacts  as  the  PI  process 
progresses  and  Jointly  makes  recommenda¬ 
tions  for  mitigation,  compensation,  and 
enhancement.  Furnishes  inputs  for  the  PI 
report  and  updating  of  study  plan. 

Participates  with  SCS  to  review  the  PI  report 
with  the  public. 

Participates  with  SCS  and  others  in  detailed 
planning  of  alternatives  and  their  com¬ 
ponents.  Works  cooperatively  with  State 
fish  and  wildlife  agency  and  SCS  to  formulate 
the  alternatives  and  to  assess  fish  and  wildlife 
impacts.  Works  cooperatively  with  SCS  and 
State  in  preparation  of  recommendations  for 
mitigation,  compensation,  and  enhancement 
for  initial  draft  plan  and,  when  prepared,  an 
EIS.  Participates  in  meetings.  Provides 
detailed  report  in  accordance  with  Fish  and 
Wildlife  Coordination  Act  and  sec.  12  of 
Public  Law  83-566. 

Provides  review  comments  on  Initial  draft  and 
participates  in  local  field  review. 


Provides  comments  to  Interior  and  works  with 
SCS  in  an  attempt  to  resolve  issues,  if  war- 
rented. 

Review  plan  and  EIS  according  to  FWS  and 
Interior  instructions. 

Reviews  pertinent  construction  plans. 


Participates  in  formulating  supplemental  plan 
when  the  channel  modification  guidelines 
are  applicable.  Same  involvement  as  in  plan¬ 
ning  and  provides  inputs  for  supplemental 
plan.  Also  provides  comments  on  supple¬ 
mental  plan  when  circulated  for  local  field 
review. 


Participates  in  maintenance  inspections  at 
FWS  discretion.  If  appropriate,  makes 
recommendations  tor  changes  in  OAM  agree¬ 
ment  if  necessary  to  insure  that  proper 
maintenance  is  accomplished. 


1  All  steps  apply  to  planning  for  small  watershed  projects.  Appropriate  steps  will  be  followed  for  Public  Law  534 
and  resource  conservation  and  development  measures  planning. 

Notes.— 1.  SCS  notifies  FWS  when  planning  is  suspended,  project  action  terminated,  or  other  stop  actions  arc 
taken. 

2.  The  level  of  effort  to  be  devoted  by  FWS  to  each  watershed  project  will  be  proportional  to  the  value  of  the  re¬ 
sources  and  expected  impact  on  fish  and  wildlife  resources.  If  FWS  determines  at  any  stage  of  planning  that  it  cannot, 
for  any  reason,  participate,  it  will  so  notify  SCS  in  writing  stating  reasons  for  discontinued  participation. 
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V.  RESOLUTION  OF  ISSUES 

General 

It  Is  recognized  that  issues  may  develop 
which  cannot  be  resolved  at  the  field  level. 
When  Issues  arise.  It  will  be  the  practice  of 
the  FWS  and  SCS  to  refer  such  cases  and 
Issues  to  the  next  higher  respective  admin¬ 
istrative  level  fbr  resolution  and  ultimately, 
If  necessary,  to  the  Secretaries  of  Agriculture 
and  Interior.  The  Secretary  of  Agriculture 
will  seek  the  advice  and  counsel  of  the  Sec¬ 
retary  of  the  Interior  In  reaching  his  de¬ 
cision.  Consultation  between  the  two  agen¬ 
cies  will,  at  each  level,  occur  throughout  the 
decision  process. 


Procedure 

1.  Most  of  the  problems  In  applying  the 
guidelines  will  be  Identified  at  the  field  plan¬ 
ning  level.  When  this  occurs,  the  SCS  Plan¬ 
ning  Staff  Leader  will  consult  directly  with 


the  FWS  Field  Supervisor  (Ecological  Serv¬ 
ices),  and  attempt  to  resolve  the  Issue. 

2.  Should  the  SCS  Planning  Staff  Leader 
and  FWS  Area  of  Field  Supervisor  be  unable 
to  reach  agreement,  the  Issue  should  be  re¬ 
ferred  and  coordinated  as  follows: 


USD  A: 

In  consultation  with  USD I 


State  conserva¬ 
tionist,  SCS. 

Administrator, 

SCS. 

Assistant  Secre¬ 
tary  for  Con¬ 
servation,  Re¬ 
search  and  Ed¬ 
ucation. 

Secretary  of  Ag¬ 
riculture. 


Regional  director  and/ 
or  area  manager, 
FWS  as  appropriate. 
Director,  FWS. 

Assistant  Secretary, 
Fish  and  Wildlife  and 
Parks. 


Secretary  of  the  In 
terior.  . 


The  decision  on  whether  channel  modi¬ 
fication  will  be  part  of  a  project  plan  shall 
rest  with  the  Secretary  of  Agriculture.  If 
disagreement  still  exists  at  the  Secretary’s 
level,  the  FWS  vfews  and  recommendations 
will  be  appended  to  the  project  plan. 

At  all  levels  In  the  decision  process  the 
desires  and  needs  of  the  local  sponsors,  en¬ 
vironmental  groups,  state  and  federal  agen¬ 
cies,  and  Interested  public  will  be  taken  fully 
Into  account. 

Dated: _ 


Dated: 


Director, 

Fish  and  Wildlife  Service. 


Administrator, 
Soil  Conservation  Service. 

I FR  Doc.77-22520  Filed  8-5-77:8:45  am) 


Soil  Conservation  Service 
GUIDE  FOR  ENVIRONMENTAL  ASSESSMENT 


General  Procedures 

Agency:  Soil  Conservation  Service,  USDA. 

Action:  Notice. 

Summary:  This  document  provides  a  general  guide  for  environmental  assessment  for  the  use  of  Soil  Conservation  Service 
(SCS)  personnel  in  providing  resource  conservation  planning  assistance. 

The  guide  establishes  a  systematic  interdisciplinary  assessment  process  to  insure  that  all  significant  environmental  fac¬ 
tors  will  be  considered  in  the  process  of  making  planning  decisions.  This  document  was  originally  published  as  a  field  guide  in 
March  1977,  and  is  now  in  use  by  SCS  personnel. 

The  purpose  of  publishing  this  notice  in  the  Federal  Register  is  to  inform  public  interest  groups  and  other  organizations 
of  the  overall  process  being  used  by  SCS  personnel  in  conducting  technical  analyses  of  the  environment  as  an  integral  part  of 
planning. 

Following  is  a  full  copy  of  the  SCS,  “Guide  for  Environmental  Assessment.” 


Dated:  August  2,  1977. 


B.  M.  Davis, 

Administrator,  Soil  Conservation  Service. 
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Appendix  B.- 

AN  EXAMPLE  OF  A  MATRIX  TO  DISPLAY  BROAD  AREAS  OF  ENVIRONMENTAL  RELATIONSHIP 


POTENTIAL  ALTERNATIVES 

ENVIRONMENTAL  FACTORS 

Future  without 
apian 

Single  purpose 
impoundment 

Land  treatment 

Channel 

alteration 

Multiple  purpose 
.  impoundment 

BASIC  RESOURCES 


LAND  Cover  type 

0 

0 

6  1 

'  0 

Erosion  hazard 

0 

e 

o 

Flood  hazard 

e 

e 

e 

e 

MATER  Lake  quantity 

0 

0 

Lake  quality 

0 

0 

0 

Stream  length 

0 

0 

0 

Stream  quality 

0 

0 

'  0' 

e 

0 

Ground-water  quantity 

0 

0 

0 

Ground-water  quality 

. 

9 

0 

AIR  Particulates  &  toxic  gases 

Odor 

0 

0 

Noise 

_ 0 _ 

0 

0 

RESOURCE  USES 


Crop  production 

0 

0. 

Pasture  production 

Woodland  production 

0 

0 

Wildlife  production 

0 

0 

0 

0 

0 

Recreation 

0 

• 

0 

e 

Municipal  A  industrial  water 

0 

* 

e 

Mineral  extraction 

Low-flow  augmentation 

h  0  _ 

Irrigation  water 

Fish  production 

0 

• 

e 

e 

Economic  development  -  National 

0 

0 

e 

Economic  development  -  Regional 

0 

0 

- 

0 

•  e 

Social  values 

0 

• 

Unique  cultural/histoncal/natural 

0 

0 

Visual 

0 

0 

0 

e 

0 

RELATIONSHIP 

0  Slight  6  Moderate  •  Important 


Appendix  C.- 


AN  EXAMPLE  OF  A  NETWORK  DIAGRAM  FOR  ANALYZING  PROBABLE  ENVIRONMENTAL  IMPACTS 
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would  you 
like  to  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  “Cumulative  List  of  CFR 
Sections  Affected,"  the  "Federal 
Register  Index,"  or  both. 


Cumulative  List  of  CFR  Sections  Affected 

$10.00 

.  per  year 

The  "Cumulative  List  of  CFR  Sections 
*  Affected"  is  designed  to  lead  users  of 
k  V  the  °f  Federal  Regulations  to 
%  ^  ^  amendatory  actions  published  in  the 
*  Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  pago  numbers  with  the  data  of  publication 

in  the  Federal  Register. 

Noto  to  FR  Subscribers:  FR  Indexes  and  the 
“Cumulative  List  of  CFR  Sections  Affected*'  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


There  is  enclosed 


.  subscription(s)  to  the  publications  cheeked  below: 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ($1000  a  yeer  domestic;  $12X0  foreign) 
FEDERAL  REGISTER  INDEX  <$SjOO  a  year  domestic;  $10X0  foreign) 


Street  Address . 


Make  check  payable  to  the  Superintendent  of  Documents 
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